
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter Gf: 

RATE APPLICATION OF WESTERN KENTUCKY ) 
GAS COMPANY ) CASE NO. 95-010 

This Order addresses motions filed by Western Kentucky Qas 

Company ("Western") objecting to intervention requests arid 

requesting reconsideration of Orders granting intervention. Thcsc 

motions are denied as discussed below. Further, the Attorney 

General's request for an extension of time is denied; Western'o 

motion to quash is granted; and, the requests for full intervention 

filed by the Kentucky Industrial Utility Customers ("KIUC") , 
Southern Gas Company of Delaware, Inc. ("Southern Gas"), and Ma. 

Shirley Manley, are granted. A revised procedural schedule is 

included in the Appendix. 

Western first filed a notice of opposition to intervention on 

March 13, 1995 objecting to the intervention requests of four 

residential customers, namely David A. Spainhoward, Philip Warren, 

Herbert Eades, and Kent Long. Western argues that the Attorney 

General under his statutory mandate will adequately represent and 

be heard on behalf of consumers' interests and that additional 

participation by residential consumers is unwarranted. 

The Commission granted full intervention to David Spainhoward 

by Order issued March 14, 1995, prior to the docketing of Western's 

objections to the intervention request. 



On March 10, 1395, Weotern filed a memorandum oppooing tho 

motion of CMS Qao Marketing ("CMS'O to intervono and on March 15, 

1995 filod n memorandum opposing the roqueots for intervontion inndo 

by Commonwealth Energy serviceo ('ICES") and Southern Gun I Wootorri 

objncto to granting intervention to those partieo claiming tho 

roquaoto to intervene are deficient in both form and contont. In 

nddition, Weotern again suggests the Attorney Qeneral'u 

pnrticipation ohould onsure adequate protection of all conoumor 

intereoto and argues iiumero~s intervenors will unduly complicoto 

tho proceeding. 

By Orders entered March 14, 1995, the Commission granted full 

intorvontion to both CES and CMS. Southern Qas'o roquest is otill 

pending bofore the Commission. 

On March 21, 1995, Western filed a motion for reconoideration 

roqueoting the Commission reconsider its decisions granting 

intervention to Mr. Spainhoward, CES and CMS. The other throo 

rooidential customors, Meosrs. Warren, Eades, and Long, did not 

raqueat to participate in the case and their letters were troatod 

;LEJ protesto. In addition to its prior objections, Western requests 

the Commission ordor Mr. Spninhoward, CES, and CMS to reopond to a 

data requoot "so that the Commission might have additional 

information on which to base a decision regarding thc intervention 

of these parties." 

The Commission is unpersuaded by the arguments advanced by 

Weotern. Although the Attorney General has intervened in thio 

proceeding, hio intervention should not preclude intervention by 
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tiny other party. Mr, SpninIiowni:d, i i i  h i t i  rocipo~inn to Wnntnrn' t i  

motion filed April 7, 1995, nuggotitii that i.t i 1 . r  imponnible ~t t h l n  

t i ino to tell whether hi11 Sntorontn could bo rnprnnnntnd by 1:lin 

Attornoy Genor i l l .  Wontorri )inn retuned I r i n  ruquoitt to obta in  11 copy 

of tho rato Applicntion, n copy of t l in  pi:aiiilnd t:nntimony, n 

procedural ochodulo and R copy of tho Attor i ioy (3anernl'o data 

rogueot. Without any of thono documonto Mr. Spninhoward i n  unable 

to detormino If nom0 portion of h i o  intoraot can bo ndoyuntaly 

roprooentod by tho Attornoy aonornl. 

By h i o  own admiooion i n  pnnt cation boforu tho Coinmiooion, t h o  

Attorney Qonoral roprooonto rouidontinl rnthar than commercial nnd 

induotrial cuotomero' intorooto. In ito rcoponoe to Weotern'u 

motion, CMS staton that it i o  a cuotomor of Wootcrn'n purchnoing 

pipolino capacity from Wootorn on a rogular baoio. 

CES pointn out in i t 0  rooponoo that it tian froquont nnd 

oubotantive contact with Woutorn omploycoo and h u n  boon rotainad by 

cortain Wootorn cuotomoro to rcprooont thoir intorooto i n  naturnl 

gao mattero. Thuo, CES'o intoroot i o  ukin to that of KIUC. Tho 

Commiooion aloo notoo that both Wootorn nnd CES aro partioo in tho 

pending Adminiotrativo Caoo No. 346 . '  Thuo C E S ' o  activition ohould 

bo known to Wootorn. Boood upon tho roprauontotiono of CES nnd 

CMS, tho Commiosion findo that ito prior ordoro granting full 

intorvention ohould not bo vacatod. 

I Adminiotrotivo Cane No. 346, An Invootigation of tho Impact of 
the Federal Energy Rogulatory Commiooion'n Ordor 636 on 
Kentucky Conoumoro and Eupplioro of Natural Oao.  
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Southern Gas argues that ita interest as oet forth in its 

original requent was aufficiont to juatify intervention. Southern 

Gao further otateo that it has heon marketing and selling natural 

gas in Kentucky oince 1983 and has numerouo customero within tho 

Western syatom. Basad upon the foregoing, tho Commission finds 

that Southern's request for full intervention should bo granted. 

On March 23, 1995, Weotern filcd R notico of opposition to the 

intervention requests of Bernard Standard and W. W. Bryan, Jr. 

Both are residential cuotomers of Wostern and Mr. Bryan is tho 

Mayor of Hopkinsvllle, Kentucky, which has granted Wostorn a 

franchise to provide natural gas servico within the city limito. 

Mr. Standard did not request intervention and his letter has been 

treated as  a protest letter for purposes of thio case. To thc 

extent that Mayor Bryan represents the citizens of Hopkinsville, 

and Western is the city's franchisee, limited intervention should 

be granted. 

On March 23, 1995, the Attorney General filed a motion for an 

extension of time to file data requests in t h i s  case. The Attorney 

General citeo staffing problems as grounds for excusable neglect. 

On March 27, 1995, Western responded objecting to the Attorney 

General's request arguing that tho Attorney General received the 

application on February 10, 1995 the same day the application was 

filed with the Commission. Western further arguao that the data 

requests filed with the Attorney General's motion are vague, 

ambiguous, disorganized and duplicative. The Attorney General has 

requested information to be provided in a format that does not 
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currently exist. In addition, the Attorney Qeneral has requested 

tho production of voluminouo information requiring the compilation 

of multi-year reporto and extenflivc affiliate information. Rather 

than produce thio information, Weatern offers to make this 

information available at the company off ice or at counoel' o office, 

The Commission deems this offer sufficient compliance with tho 

Attorney Qeneral's request. 

On April 5, 1995, the Attornoy Qeneral sowed a 'Icontinuing" 

first round data request on Western. Weatern moved to quash the 

request on April 6, 1995. Tho Attorney General's first set of data 

requests totalled 339 questions with multiplo parts, while the 

ttcontinuing" first round requost contains an additional 91 

questions. The Commission agrees with Western that a data request 

consisting of 430 queotions with multiple eubparts appears 

excessive. The motion to file additional data requests should be 

denied. The motion to quash the "continuing" first round data 

request filed April 5, 1995 should be granted. 

Motions for full intervention filed by KIUC and Shirley Manley 

are also pending. Although by the standard set forth in its 

objections Weatern would deem these petitions deficient in both 

form and content, Weotern has not objected to the intervention of 

either. Full intervention should be granted to both. 

On April 12, 1995, the Attorney General filed a motion to 

compel Western to reopond to the Attorney General's March 23, 1995 

data request. As we have directed Western herein to make the 
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information availabla to tho Attornoy Qeneral and other parties, a 

ruling on thio motion io unnacooenry. 

IT IS THEREFORE ORDERED that] 

1. Western's requost for raconoiderntion of Orders granting 

intorvention to Mr. Spainhoward, CES, and CMS io denied. 

2 .  Tho motions to intervono filed by Southarn Qas, KIUC, and 

Shirley Manloy arc granted. 

3 .  Southarn Qas, KIUC, and Mo. Manley each shall be entitled 

to the full righto of a party and shall be served with the 

Commisoion'o Ordero and with filed tcotimony, exhibits, pleadings, 

correopondonco, and all other documento oubmitted by parties after 

the date of this Ordor. 

4 .  Should southern Qan, KIVC or Ma. Manley file documents of 

any kind with tho Commionion in the cour~e of these proceedings, 

they shall also ~erve a copy of tho documents on all other parties 

of record. 

5. W. W. Bryan, Jr., Mayor of Hopkinsville, Kentucky, is 

granted limited intorvention. Mr. Bryan shall be entitled to the 

full rights of il party at any hearing and shall be served with the 

Commission Ordero but shall not be served with filed testimony, 

exhibits, pleadings and all other documents submitted by parties 

and shall not be certified an a party for the purpose of receiving 

service of any petitions for rehearing or petition for judicial 

review. Mr. Bryan shall ocrve on all parties a copy of any and all 

documents filed with the Commission. 
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6. 

deniod. 

The Attorney Qenoral's motion for nn oxtonoion of timo io 

7 .  Western's motion to quash i o  granted. Wootorn shall mako 

the information requested by the Attornoy Qonorol in his firot data 

request available at fl time and placo convenioiit to both pnrtioo. 

Any other party desiring to do so shall bo allowed to viow tho 

information under tho oame conditiono an tho Attornoy Qeneral. 

Western shall file one copy of the information with tho Commiooion 

for inclusion in the public record. Western shall immediately 

provide a copy of tho application and profiled tostirnony to Mr. 

Spainhoward. 

8 .  The revised procedural schedule, attachod no an appendix 

to this Order, shall be followed by all parties to this procooding. 

Extensions of time or other motions roquiring adjuotmento to tho 

procedural schedule will be grnnted only for tho most compolling 

reasons. 

Done at Frankfort, Kentucky, this 14th dny of A p r i l ,  1995. 

PUBLIC SERVICE COMMISSION 

ATTEST : 

Execut q.,F ve D rector 



APPENDIX A 

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE 
COMMISSION IN CASE NO. 95-010 DATED APRIL 14, 1995. 

Initial roquentn for information to Western shall 
bo iierved no hter than . . . . . . . . . . . . . .  4/17/95 
Wontorn ohall nerve ronponnen to initial requests 
for information no lator than . . , , , , , . , . . 5/01/95 
All oupplamontal requeoto for information to 
Weotern ahall bo nerved no lator than . . . . . . .  5/08/95 
Waotarn nhall nerve reoponses to supplemental 
raquauto for information no later than . . . . . . .  5/15/95 
Intervenor teotimony, i f  any, in verified prepared 
form ohall be norvad no later than . . . . . . . . .  5/22/95 
All roquofltn for informntion to Intervenors 
nhnll be norvod no later than . . . . . . . . . . .  5/31/95 
Xntorvanorn f l l i n l l  nnrvo renponses to requests 
for information no later than . . . . . . . . . . .  6/07/95 
Lant day for Wostern to publish 
notice of hearing date . . . . . . . . . . . . . . .  6/06/95 
Public Hoaring i o  to bogin at 1O:OO a.m., Eastern 
Dnylight Time, in Haaring Room 1 of the Commission's 
officeo at 730 Schenkel Lane, Frankfort, Kentucky, 
for tho purpooe of croos-examination of witnesses 
of Wootorn and Intorvenorn . . . . . . . . . . . . .  6/13/95 


